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39 FINANCIAL INSTITUTIONS-BANKING DFI-Bkg 43.03

Chapter DFI-Bkg 43

ETHICAL AND COMPETENT PRACTICE BY MORTGAGE BANKERS,
LOAN ORIGINATORS AND MORTGAGE BROKERS

DFI-Bkg 43.01 Authority and intent. DFI-Bkg 43.03Incompetencyo act as a mortgage bankieran originator or mort
DFI-Bkg 43.02Improper fraudulent or dishonest dealing. gagebroker

(b)theSitggalgﬁBchrfgc\{;/gssr?:(?;bfgggrC:aféeégD(ler;?lgg)473 usr}gg s. 13-_936(er) (9) Failing to notify the division ofany criminal conviction.

1999.,'No. 522Corrections made under s. 13.93 (Qm) (b) 7., Sta.t‘s., Reéenmem A ce_rtlf_ledco_py_ of a JUdgment O.f a court of record showmg SU(_:h

ber,1999, No. 525. conviction,within this state or without, records from the Consoli

datedCourt Automation Program, or records from the department

DFI-Bkg 43.01 Authority and intent. (1) This chapter ©f justicecrime information bureau shall be presumptive evidence

is adopted pursuant &s. 227.1 (2), 224.73, 224.75, and 224.770f conviction.

Stats. (10) Renderingservices while @he ability of the registrant to
(2) Theintent of the divisiorin adopting the rules in this chap competentlyperform the services impaired by mental or emo

ter is to establish minimum standards of conduct for mortga§@nal disorderdrugs or alcohol. o

bankersmortgage brokers and loan originators and to define that(11) Giving or receivingreferral fees in violation of 12 USC

conductwhich may result in disciplinary action by the division2607,and regulations relating to it, to the extent that the section

pursuanto s. 224.77, Stats. is applicable to a registrant.
History: Cr. RegisterFebruary1991, No. 422, &f3-1-91,CR 05-012: am/(2) (12) Loanapplication fee. In angransaction in which a loan
RegisterJune 2005 No. 594, eff. 7-1-05. will be secured by a lien on residential property designed princi
) pally for the occupancy of from on® 4 families, before the
DFI-Bkg 43.02 Improper, fraudulent or dishonest acceptancef a loan application fee, failing to disclose in writing

dealing. The fO”OWing Conduct, WIthOUt ||m|tat|0n because Oihefo"owing information to an app“cant:

enumerationconstitutes impropefraudulent or dishonest deal (a) The amount of any such fee, labelled to indicatgémeral
ing by a mortgage bankdoanoriginator or mortgage broker pro purposeof the fee; '

hlbltledSZir? ifdfg;ngtlti)n(n:z{esl};t:(jf anv documrttich a regis (b) Whether all or any part of the application fee or related
1) gorp g y 9IS chargesare refundable;

trantknows contains erroneous or false information concerning a(c) The terms and conditions for a refund, if alboy part of

prospectiveborrowets eligibility for a loan. ;
(2) Making or causing to be made any false, deceptive or mltsh efee or related chges are refundable; and,
: P g : (d) Whetherthefee, terms and conditions of the application,
leading statement or representation in regirdservices being including the rate of interest, will remain constant or are subject

offeredby the registrant. . .
History: ~ Cr. Register February 1991, No. 422, éf3-1-91:CR 05-012: ¢ L0 change prior to or at closing.

(intro.), renum. DFI-Bkg 43.02 (1) and (2) to be DFI-Bkg 40.02 (6) and (8),  (13) In any transaction in which a loawill be secured by a
renum. DF1-Bkg 43.03 to be DFI~Bkg 43.02 and am. Register Ju®805 No. 594, lien on residential property designed principally for the eccu
' : pancyof from one to 4 families, befotbe acceptance of a loan

DFI-Bkg 43.03 Incompetency to actasa mortgage commitmentfee, failing to disclosé writing the following infor

e A mationto a prospective borrower:
banker, loan originator or mortgage broker . The following h f . f
conduct, without limitation because of enumeration, deror, (@) The amount of any commitment fee dfet as a separate
stratesa lack of competency to act as a mortgage baldear orig ee, ) .
inator,or mortgage broker in a way which safeguards the interest(b) Whether all or any part of the commitment fee is refund

of the public prohibited by s. 224.77 (1) (i), Stats.: able;and, N
(1) Failingto make reasonablefets to process loaapplica (¢) The terms and conditions of the refundjlifor any part of
tions promptly the commitment fee is refundable.

(14) In any transaction in which a loamill be secured by a
n on residential property designed principally for the eccu
pancyof from one to 4 families:
(a) Failingto provide or disclose in writing to the prospective
. . o . borrower,at the time of or prior to the issuance of a loan commit
(4) Failing to notify thedivision in writing of the use of a trade et 4 good faith estimate of all clogs and information that is
nameprior to doing business under the trade name. requiredby 12 USC 2601 et seq and any regulations promulgated
(5) Failing to ensure that all agreements, disclosures, Tepignderthose sections.
sentationsand promises to perform services under subch. Il of ch. (b) Failing to disclose in writing to the borrower any time

224,Stats., are in writing. _ _periodestablished by registrant for the borrower to accept a loan
(6) Failing to deliver promptly copies of all agreements; disommitment.

closuresyepresentations and promises to perform services undefc) Failing to clearly state in all commitments which terms and

(2) Failing to promptly advise applicants of approval or disaq_
proval of loan applications. e

(3) Failingto close loans and disburse moniea timely man
ner.

ch.224, subch. Ill, Stats., to all parties directifeafed. ~ conditionsof the commitment, including the rate of interest and
(7) Issuingchecks upon business or trust accounts which cofiees,will remain the same as represented in the commitment or are
tain insuficient funds. subjectto change prior to or at closing.

(8) Being convicted of a crime, the circumstances of which (15) (a) Except as provided in pgb), in any transaction in
substantiallyrelate to the practice of a mortgage bankeloan which a registrant enters into an agreement or contract with-a pro
originatoror a mortgage broker spectiveborrower for the purpose of finding a loan or negotiating
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aland contractioan or commitment for a loan, including a provi bankeror the loan originatos mortgage banker employer

sionor other\lee disclosing that either of the following moare (16) Failing to notify the division that a federal agency under

fundable: . ) $.224.72 (4) (a) 1. a. to d., Stats., has withdrawn its approval of

~ 1. Afee or chageimposed on behalf of a third party forserthe applicant as a mortgagee.
vicesrendered by the third party incidentthe processing of an  note: Section 224.72 (4) (a) 1., Stats., was repealéetive 1-1-10.
application,such as a chge for a credit report or appraisal. (17) Failing to maintainthe requirements set forth in s. 224.72
2. Afee or deposit in whole or in part imposed on behalf ¢f) and (4m), Stats.

any other registrant for thatersons services rendered in CONAEC " Note: Section 224.72 (4m), Stats., was repealddgtife 1-1-10.

tion with a loan application. History: Cr. RegisterFebruary1991, No. 422, &3-1-91; cr(5m), July 1993,
(b) paragraph (ac)oes not apply to a mortgage banker or IO%? 451, ef. 8-1-93; correction in (5) made under s. 13.93 (2m) (b) 7., Stats.; Regis
A - ; June 2004 No. 58ZR 05-012: t (5m), renum. DFI-Bkg 43.04 to beDFI-Bkg

originatorwho finds a loan or negotiates a land contract, loan g§ 53404 am. (intro.), (4), (8), (9), (1) and (14) (a), cr(15) to (17) Registedune

commitmentfor a loanwhich will be originated by the mortgage2005No. 594, eft. 7-1-05.
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